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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, ex rel. W.A.

DREW EDMONDSON, in his capacity as

ATTORNEY GENERAL OF THE

STATE OF OKLAHOMA AND

OKLAHOMA SECRETARY OF THE

ENVIRONMENT C. MILES TOLBERT,

in his capacity as the TRUSTEE FOR

NATURAL RESOURCES FOR THE

STATE OF OKLAHOMA PLAINTIFFS

V. CASE NO.: 05-CV-00329 GKF -SAJ

TYSON FOODS, INC., TYSON

POULTRY, INC., TYSON CHICKEN,

INC., COBB-VANTRESS, INC., CAL-

MAINE FOODS, INC., CAL-MAINE

FARMS, INC. CARGILL, INC.,

CARGILL TURKEY PRODUCTION,

LLC, GEORGE’S, INC., GEORGE’S

FARMS, INC., PETERSON FARMS,

INC., SIMMONS FOODS, INC. and

WILLOW BROOK FOODS, INC. DEFENDANTS

JOINDER BY TYSON FOODS, INC., TYSON POULTRY, INC., TYSON CHICKEN,
INC., AND COBB-VANTRESS, INC. IN THE CARGILL DEFENDANTS’ MOTION TO
STRIKE PLAINTFFS’ “OMNIBUS MOTION” REGARDING ESI DISCOVERY

Tyson Foods, Inc., Tyson Poultry, Inc., Tyson Chicken, Inc. and Cobb-Vantress, Inc.
(“Tyson Defendants™) submit the following as their Joinder in Cargill Defendants’ Motion to
Strike Plaintiffs’ “Omnibus Motion” Regarding ESI Discovery (Dkt. No. 1279):

I. Adoption of Argument of Cargill Defendants

The Tyson Defendants agree that Plaintiffs’ Omnibus “Motion” is improper and clearly

designed to distract this Court from Plaintiffs’ own egregious discovery abuses. Those abuses

are the subject of numerous motions scheduled for hearing before the Court on September 27,

2007. The Tyson Defendants adopt and incorporate herein by reference the arguments advanced
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by Cargill in Section I of its Motion to Strike Plaintiffs’ Omnibus Motion (Dkt. No. 1279) and
join the Cargill Defendants in requesting that Plaintiffs’ Omnibus Motion be stricken.
I1. Plaintiffs Have Mischaracterized The Tyson Defendants’ Responses to Discovery

In an effort obscure their own undeniable discovery failures, Plaintiffs accuse each
defendant, including the Tyson Defendants, of various forms of misconduct as it relates to
discovery.  Plaintiffs are attempting to mislead the Court. Although Plaintiffs seek no
affirmative relief against the Tyson Defendants — a clear sign that Plaintiffs’ allegations are
baseless — a response is necessary to avoid any misperception by this Court. Plaintiffs complain
that the Tyson Defendants’ production of ESI was sparse or incomplete as of the filing of
Plaintiffs’ Omnibus Motion.  Pltfs. Omnibus Motion, § 15. Plaintiffs assertions are
disingenuous. Plaintiffs knew that the Tyson Defendants’ production of responsive information,
including ESI, was ongoing as of the filing of their Omnibus Motion. Unlike Plaintiffs, who
refuse to commit to a completion date for their own discovery responses, the Tyson Defendants
have kept Plaintiffs fully apprised of the status of their document production. The Tyson
Defendants advised Plaintiffs that the production would be completed in September.

On September 20, 2007, the Tyson Defendants completed their document production,
including ESI.' Plaintiffs’ statement that “Tyson’s ESI production remains incomplete” is not
accurate and their complaints about the “sparse” nature of the Tyson Defendants” ESI production
are moot in light of the Tyson Defendants timely completion of their document production.

Even prior to the filing of Plaintiffs’ Omnibus Motion, the Tyson Defendants had
produced a considerable amount of ESI responsive to Plaintiffs’ discovery requests. In fact,

Exhibit 1 to Plaintiffs’ motion clearly shows that the parties were discussing the considerable

' On September 13, 2007, Plaintiffs served additional Request for Production and Interrogatories. The
Tyson Defendants’ responses to those discovery requests are not yet due.
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amount of information produced by the Tyson Defendants from databases pertaining to the size
of houses, capacity of houses, number of houses, grower pay information and the amount of
feed. See Ex. 1 to Pltfs. Motion. With regard to Exhibit 1 to Plaintiffs’ Omnibus Motion,
Plamtiffs intentionally omitted relevant written communications between the parties in an
apparent attempt to make the Tyson Defendants appear uncooperative in discovery.
Specifically, Plaintiffs failed to provide the Court with the written response of counsel for the
Tyson Defendants to Mr. Garren’s e mail of August 10, 2007. In the interest of completing the
record, the response to Mr. Garren’s email and Mr. Garren’s reply e mail is attached hereto as
Exhibit A. In the communications omitted by Plaintiffs, counsel for the Tyson Defendants
explained that the summary information Mr. Garren was seeking through his August 10, 2007, e
mail had already been extracted from the relevant databases and produced. See Ex. A, August
10, 2007 e mail from M. Bond to R. Garren. Mr. Garren replied “thank you” and the Tyson
Defendants understandably concluded from that response that Plaintiffs’ inquiries were satisfied.

Plaintiffs’ attempt to fabricate a discovery complaint against the Tyson Defendants
should be rejected by this Court. The Tyson Defendants have fully complied with all their
discovery obligations under the Federal Rules and Plaintiffs have come forward with no
evidence to suggest otherwise.

III. Conclusion

The Tyson Defendants urge the Court to strike Plaintiffs’ omnibus “motion” as improper.

In the alternative, to the extent Plaintiffs include an actual request for relief in any reply or in

oral argument, the Tyson Defendants urge the Court to deny that request.
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Respectfully submitted,

KUTAK ROCK LLP

By:

/s/ Robert W. George

Robert W. George, OBA #18562
The Three Sisters Building

214 West Dickson Street
Fayetteville, AR 72701-5221
(479) 973-4200 Telephone
(479) 973-0007 Facsimile

-and-

Stephen Jantzen, OBA #16247
Paula Buchwald, OBA# 20464
Patrick M. Ryan, OBA #7864

R YAN, WHALEY & COLDIRON
900 Robinson Renaissance

119 North Robinson, Suite 900
Oklahoma City, OK 73102

(405) 239-6040 Telephone

(405) 239-6766 Facsimile

-and-
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Thomas C. Green, appearing pro hac vice
Mark D. Hopson, appearing pro hac vice
Timothy K. Webster, appearing pro hac

vice

Jay T. Jorgensen, appearing pro hac vice

SIDLEY AUSTIN LLP

1501 K Street, N.W.
Washington, D.C. 20005-1401
(202) 736-8000 Telephone
(202) 736-8711 Facsimile

Attorneys for the Tyson Defendants
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CERTIFICATE OF SERVICE

I certify that on the 25th day of September 2007, I electronically transmitted the attached
document to the Clerk of Court using the ECF System for filing and transmittal of a Notice of

Electronic Filing to the following ECF registrants:

W. A. Drew Edmondson, Attorney General
Kelly Hunter Burch, Assistant Attorney General
J. Trevor Hammons, Assistant Attorney General
Robert D. Singletary, Assistant Attorney General

Douglas Allen Wilson

Melvin David Riggs

Richard T. Garren

Sharon K. Weaver

RIGGS ABNEY NEAL TURPEN ORBISON & LEWIS

Robert Allen Nance
Dorothy Sharon Gentry
RIGGS ABNEY

J. Randall Miller

David P. Page

Louis W. Bullock

MILLER KEFFER & BULLOCK

Elizabeth C. Ward

Frederick C. Baker

William H. Narwold

MOTLEY RICE

COUNSEL FOR PLAINTIFFS

A. Scott McDaniel
Nicole Longwell
Philip D. Hixon
MCDANIEL LAW FIRM

Chris Paul
JOYCE, PAUL & MCDANIEL PC

Sherry P. Bartley

drew_edmondson@oag.state.ok.us
kelly_burch@oag.state.ok.us

trevor_hammons@oag.state.ok.us
robert_singletary@oag.state.ok.us

doug_wilson@riggsabney.com
driggs@riggsabney.com
rgarren@riggsabney.com
sweaver@riggsabney.com

rnance(@riggsabney.com
sgentry@riggsabney.com

rmiller@mkblaw.net
dpage@mkblaw.net
Ibullock@mkblaw .net

lward@motleyrice.com
fbaker@motleyrice.com
bnarwold@motleyrice.com

smedaniel@mcdaniel-lawfirm.com
nlongwell@ mcdaniel-lawfirm.com
phixon@ mcdaniel-lawfirm.com

cpaul@jpm-law.com

sbartley@mwsgw.com

MITCHELL, WILLIAMS, SELIG, GATES & WOODYARD PLLC

COUNSEL FOR PETERSON FARMS, INC.

R. Thomas Lay
KERR, IRVINE, RHODES & ABLES
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rti@kiralaw.com
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Thomas J. Grever
LATHROP & GAGE, L..C.
Jennifer S. Griffin
LATHROP & GAGE, L.C.

COUNSEL FOR WILLOW BROOK FOODS, INC.

Robert P. Redemann
Lawrence W. Zeringue
David C .Senger
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tgrever@lathropgage.com

Jgriffin@lathropgage.com

rredemann@pmrlaw.net
lzeringue@pmrlaw.net
dsenger@pmrlaw.net

PERRINE, MCGIVERN, REDEMANN, REID, BERRY & TAYLOR, PLLC

Robert E. Sanders
E. Stephen Williams
YOUNG WILLIAMS P.A.

rsanders@youngwilliams.com
steve.williams@youngwilliams.com

COUNSEL FOR CAL-MAINE FOODS, INC. AND CAL-MAINE FARMS, INC.

George W. Owens
Randall E. Rose
THE OWENS LAW FirM, P.C.

James M. Graves
Gary V. Weeks
BASSETT LAW FIRM

gwo@owenslawfirmpc.com
rer@owenslawfirmpc.com

jgraves@bassettlawfirm.com
gweeks@bassettlawfirm.com

COUNSEL FOR GEORGE’S INC. AND GEORGE’S FARMS, INC.

John R. Elrod
Vicki Bronson

CONNER & WINTERS, P.C.

Bruce W. Freeman

D. Richard Funk

CONNER & WINTERS, LLLP

COUNSEL FOR SIMMONS FOODS, INC.

John H. Tucker

Cohin H. Tucker

Theresa Noble Hill

RHODES, HIERONYMUS, JONES, TUCKER & GABLE

Terry W. West
THE WEST LAW FIRM

Delmar R. Ehrich
Bruce Jones

Krisann Kleibacker Lee
Dara D. Mann

FAEGRE & BENSON LLP

Jelrod@cwlaw.com
vbronson@cwlaw.com

bfreeman@cwlaw.com
dfunk@cwlaw.com

jtuckercourts@rhodesokla.com
chtucker@rhodesokla.com
thillcourts@rhodesokla.com

terry@thewesetlawfirm.com

dehrich@faegre.com
bjones@faegre.com
kklee@faegre.com
dmann@faegre.com

COUNSEL FOR CARGILL, INC. AND CARGILL TURKEY PRODUCTION, LLC
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Lalso hereby certify that I served the attached documents by United States Postal Service, proper postage
paid, on the following who are not registered participants of the ECF System:

C. Miles Tolbert

Secretary of the Environment
State of Oklahoma

3800 North Classen

Oklahoma City, OK 73118
COUNSEL FOR PLAINTIFFS
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Charles L. Moulton

Arkansas Natural Resources Commission
323 Center Street

Suite 200

Little Rock, AR 72206

/s/ Robert W. George
Robert W. George




